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STATE OF CALIFORNIA « DEPARTMENT OF TRANSPORTATION FOR STATE USE ONLY

FULL AND FINAL DOCUMENTATION OF

POTENTIAL CLAIM Received By (For resident engineer) Date
CEM-6201C (NEW 9/2002)
TO CONTRACT NUMBER DATE IDENTIFICATION NUMBER
Pedro Sanchez 04-0120E4 February 15, 2008 20-011808

(resident engineer)

This is the Full and Final Documentation of Potential Claim for additional compensation submitted as required under the provisions of
Section 9-1.04, "Notice of Potential Claim," of the Standard Specifications. The act of the engineer, or his/her failure to act, or the event,
thing, occurrence, or other cause giving rise to the potential claim occurred on:

DATE: January 18, 2008

The complete and factual narration of events which fully describe the nature and circumstances that caused the dispute or disagreement and potential
claim are attached hereto.

Please see attached "NOPC 20-011808 -- Final Notice of Potential Claim"

(attach sheets as required for full and final documentation)

The basis of this claim including all relevant contract provisions and a statement of the reasons these provisions support and provide basis for
entitlement of the potential claim are attached hereto.

Please see attached "NOPC 20-011808 -- Final Notice of Potential Claim"

(attach sheets as required for full and final documentation)
The identification and copies of any documents and substance of any oral communication that support the potential claim are attached hereto.
Please see attached "NOPC 20-011808 -- Final Notice of Potential Claim"

(attach sheets as required for full and final documentation)

Ihe ?xact dollar amount requested and an itemized breakdown of individual costs segregated by labor, materials, equipment and other are attached
ereto.

Please see attached "NOPC 20-011808 -- Final Notice of Potential Claim"

(attach sheets as required for full and final documentation)

The exact amount of any time adjustment requested including justification thereof and time impact analysis are attached hereto.
Please see attached "NOPC 20-011808 -- Final Notice of Potential Claim"

(attach sheets as required for full and final documentation)

The undersigned originator (Contractor or Subcontractor as appropriate) certifies that the above statements and attached documentation
are made in full cognizance of the California False Claims Act, Government Code sections 12650-12655. The undersigned further
understands and agrees that this potential claim to be further considered, unless resolved, must fully conform to the requirements in
Section 9-1.04 of the Standard Specifications and must be restated as a claim in the Contractors written statement of claims in conformance

with Section 9-1.07B of the Standard Specifications.
Kiewit [Fel [Mansa, AV
SUBCONTRACTOR o(CONTRACTOR

Circle One)

(Authorized Representative)

For a subcontractor potential claim
This notice of potential claim is acknowledged, certified and forwarded by

PRIME CONTRACTOR

(Authorized Representative)

ADA Notice For individuals with sensory disabilities, this document is available in alternate formats. For information call (916) 654-6410 or TDD (916) 654-3880 or
write Records and Forms Management, 1120 N Street, MS-89, Sacramento, CA 95814.



Kiewit/FCI/Manson, AJV
Contract 04-0120E4

NOPC 20-011808 — Final Notice of Potential Claim
Nature and Circumstances of Potential Claim

Kiewit/FCI/Manson AJV (“KFM”) was impacted by delayed steel piling deliveries from its pile
supplier Trans Bay Steel, Inc (“TBS”). Late deliveries of piles extended KFM’s pile driving
operations and impacted pile driving efficiency. :

Trans Bay Steel has notified the State that the pile delivery delays are due in part to direction received
from the State with respect to the use of welding operator trainees. TBS has quantified their delays
and other damages resulting from State direction and presented them to the State for compensation.
The State denied Trans Bay’s request for compensation and TBS has accordingly filed NOPC 6
regarding this matter.

NOPC 6 has not been resolved as of the filing date of this Final NOPC 20-011808. NOPC 6 was
heard by the Disputes Resolution Board (“DRB”) on October 30, 2007. In its unanimous
recommendation made December 21, 2007, the Board found that State should compensate the
contractor under Standard Specification 4-1.03, “Changes”, for its additional costs and delays. KFM
and TBS have been notified by the State’s letter of February 1, 2008 to the DRB that some elements of
TBS’ proposal are acceptable for compensation. The elements that the State finds acceptable are
minor. The major aspects of TBS’ damages determination the State finds un-proven and hence not
subject to compensation.

KFM expects TBS to respond to the State’s assertion that the damages due to the State’s actions with
regard to welding operator trainees for impacts are un-proven. Upon successful determination
between the State and TBS of actual delays resulting from this issue KFM will re-analyze its damage
determination.

KFM requests that upon settlement of responsibility for TBS pile delivery delays the State issue a
contract change order under Standard Specification 4-1.03, “Changes”, to compensate KFM for its
commensurate impact costs due to late pile delivery.

Contract Basis for Potential Claim

Imminent completion of all contract work by KFM and Contract Acceptance by the Department
without an approved contract change order (“CCO”) to compensate KFM for pile delivery delays gave
rise to this NOPC.

As discussed by TBS in NOPC 6, contract interpretations made by the State and the corresponding
actions taken by the State adversely affected Trans Bay’s execution of its work. The State’s
interpretations and actions discussed in NOPC 6 represent an alteration, deviation, and addition to the
contract specifications and are compensable under Standard Specification 4-1.03, “Changes.”

Impacts to KFM from late pile deliveries are accordingly compensable to KFM under Standard
Specification 4-1.03 in relation to the degree to which the schedule delay encountered by TBS is the
result of actions taken by the State.

Following filing NOPC 6 by KFM on behalf of TBS, Contract Work continued towards completion
and Contract Acceptance without a change order compensating KFM and Trans Bay for its damages
being issued or becoming effective and incorporated into the contract.



NOPC 20-011808 — Final Notice of Potential Claim
Page 2 of 2

Amended Standard Specification 9-1.07B, “Final Payment and Claims”, fifth paragraph, notes that
claims made in response to the Proposed Final Estimate following Contract Acceptance will not be
considered if the Contractor did not first comply with applicable notice or protest requirements of the
contract including 9-1.04 “Notice of Potential Claim”.

As a CCO for damages due to the State’s actions described in NOPC 6 was not effective as of January
18, 2008, and could not be reasonably anticipated to be approved and effective by KFM’s anticipated
completion date of January 18, 2008, KFM made a Notice of Potential Claim to allow for claims
associated with this work in accordance with Amended Standard Specification 9-1.07B, “Final
Payment and Claims”.

Estimated Cost of Potential Claim

KFM has estimated damages resulting from the delays determined by TBS and described in NOPC 6.
A preliminary estimate of KFM’s damages in total is $784,146.00. A determination of damages is
attached based on the entire delay described in TBS’s NOPC 6 being attributable to NOPC 6 issues.
As these delays have not been determined between the State and TBS, KFM’s estimate is still
preliminary. Upon settlement of NOPC 6 by TBS and the State and apportionment of responsibility
for delay between the parties, KFM will re-determine its damages accordingly.

KFM can provide additional supporting documentation with respect to its damages determination upon
request by the State.

Time Impact Analysis

KFM has determined that the pile delivery delays did not affect the project critical path and no
adjustment to contract time of performance is warranted based on the issues underlying this NOPC.
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